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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
PAUL VILLALOBOS,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 48406-2020
BINGHAM COUNTY NO. CR06-19-4542

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Paul Villalobos pled guilty to aggravated assault for threatening and frightening his exgirlfriend with knife, and the district court imposed a unified prison sentence of five years, with
two and one-half years fixed. The court also denied Mr. Villalobos’ subsequent Criminal Rule
35 motion for reduction of sentence. On appeal, Mr. Villalobos claims his sentence is excessive
under any reasonable view of the facts, including those presented with his Rule 35 motion,
representing an abuse of the district court’s sentencing discretion. He respectfully asks this
Court to reverse the order denying his Rule 35 motion, vacate his sentence, and remand his case
for resentencing.
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Statement of the Facts and Course of Proceedings
In October of 2019, Mr. Villalobos and his former girlfriend, Nummie Tendoy, had a
heated argument at a friend’s house. (Conf.Docs., p.7.) Mr. Villalobos got a kitchen knife and
approached Ms. Tendoy and told her to get into the car.

(Conf.Docs., p.7.)

The friend

intervened, wrestled the knife away from Mr. Villalobos, and called the police. (Conf.Docs.,
p.7.) Mr. Villalobos was arrested and the State charged him with aggravated assault; the State
also filed an Information Part II sentencing enhancement, alleging use of a deadly weapon.
(R., pp.8-12, 21-23.)
Pursuant to an agreement, the State dismissed the enhancement and Mr. Villalobos pled
guilty to the assault charge.

(R., p.45; Tr., p.10, Ls.10-16, p.16, Ls.3-8.)

At sentencing,

Mr. Villalobos asked to be placed on probation so he could obtain drug and mental health
treatment in the community. (Tr., p.52, Ls.3-10.) He pointed to Dr. Christensen’s earlier report
from the mental competency evaluation in this case, which indicated that undiagnosed mental
health issues could be contributing to Mr. Villalobos’ behaviors. (Tr., p.50, Ls.7-19; Conf.Docs.,
pp.75-80). The district court declined Mr. Villalobos’ request and imposed a prison sentence of
five years, with two and one-half years fixed, without the possibility of probation. (Tr., p.59,
Ls.1-3; R., p.89.)
Mr. Villalobos timely filed an Idaho Criminal Rule 35 motion for reduction of his
sentence. (R., p.109.) At his subsequent hearing, Mr. Villalobos submitted a copy of the report
from the mental health assessment, which was conducted by Idaho Health and Welfare
Behavioral Health Clinician, Paula Smith, after his sentencing.

(Aug.Conf.Docs., pp.3-13;

Aug.Tr., p.6, Ls.18-24.) The assessment diagnosed Mr. Villalobos with a severe personality
disorder, and it outlined options for treatment in the community that are likely not available in
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prison. (Aug.Tr., p.7, Ls.11-25; Aug.Conf.Docs., pp.3-13.) The district court denied the Rule 35
motion. (Aug.Tr., p.20, Ls.19-20; Aug.R., p.1.)
Mr. Villalobos filed a Notice of Appeal that is timely from his judgment and from the
order denying his Rule 35 motion. I.A.R.17(e)(1)(C). (R., p.98.)

ISSUE
Did the district court abuse its discretion by imposing an excessive sentence and by denying
Mr. Villalobos’ motion for reduction of sentence?

ARGUMENT
The District Court Abused Its Discretion By Imposing An Excessive Sentence And By Denying
Mr. Villalobos’ Motion For Reduction Of Sentence

A.

Introduction
Mr. Villalobos asserts that in light of his previously undiagnosed mental health disorder

and his need for mental health treatment, his sentence of five years, with two and one-half years
fixed, is excessive, and that the district court abused its discretion by denying his request for a
sentence reduction.
B.

Standard Of Review
The district court’s sentencing decisions are reviewed under the multi-tiered abuse of

discretion standard. State v. Miller, 151 Idaho 826, 834 (2011). Under this standard, the
appellate court engages in a multi-tiered inquiry to determine “whether the trial court: (1)
correctly perceived the issue as one of discretion; (2) acted within the outer boundaries of its
discretion; (3) acted consistently with the legal standards applicable to the specific choices
available to it; and (4) reached its decision by the exercise of reason.” State v. Le Veque, 164
Idaho 110, 113 (2018).
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When a defendant challenges his sentence as excessively harsh, the appellate court will
conduct “an independent review of the record,” giving consideration to governing criteria, i.e.,
the nature of the offense, the character of the offender, and the protection of the public interest.
Miller, 151 Idaho 828. The appellate court will deem the sentence to be excessive if the sentence
is unreasonably harsh “under any reasonable view of the facts.” See State v. Strand, 137 Idaho at
460; State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982). These same criteria apply on review
of the district court’s denial of a defendant’s Rule 35 motion for reduction of sentence. State v.
Trent, 125 Idaho 251, 253 (Ct. App. 1994).
Mr. Villalobos asserts that in view of the facts of his case, especially those presented with
his Rule 35 motion, his sentence is excessive and objectively unreasonable, representing an
abuse of discretion under the fourth prong of the abuse-of-discretion standard.
C.

Mr. Villalobos’ Sentence Is Excessive And Objectively Unreasonable, In Light Of The
Mitigating Facts Of His Case
Mr. Villalobos was

at the time of sentencing for this offense. (Conf.Docs.,

p.19.) He was raised in Arizona and Idaho. (Conf.Docs., p.76.) He did not complete high
school or obtain a GED, but he has worked in construction as a welder in Arizona, and had a job
in Idaho with Basic American Foods. (Conf.Docs., p.76.) For years, however, Mr. Villalobos
has struggled with a mental health disorder that was not recognized by others, and that he,
himself, did not understand and consequently was unable to address.

(Conf.Docs., p.77;

Aug.Conf.Docs., p.5.) With his recent diagnosis, which helps explain his history of aggressive
behavior, Mr. Villalobos is finally able to address his thinking and behaviors in a clinical,
therapeutic, and mental health context. (Aug.Conf.Docs, p.11.)
As observed by Dr. Christensen in the mental competency evaluation report,
Mr. Villalobos is likely to benefit from medication to address “atypical thought content,” and “if
4

he was within the community, he would likely benefit from engagement in outpatient
psychotherapy in order to develop skills to better manage psychiatric issues.” (Conf.Docs.,
pp.79-80.)

Additionally, the report from Mr. Villalobos’ clinical assessment states that

Mr. Villalobos risks further entanglements with the law, “if he does not receive treatment for
both his mental health and his substance abuse.”

(Aug.Conf.Docs., p.12.)

The clinician

recommended outpatient treatment for Mr. Villalobos, stating that such services “can be
expected to

improve

Mr. Villalobos’

mental health

condition

and

prevent

further

decomposition.” (Aug.Conf.Docs., p.12.)
Mr. Villalobos also has drug and alcohol abuse issues that he must address.
Aug.Conf.Docs., p.3.) He submits, however, that understanding and addressing his underlying
mental health issues is essential to gaining control of his life and ending his anti-social behaviors.
(See Aug.Conf.Docs., p.3.)
Ultimately, Mr. Villalobos acknowledges his criminal conduct in this case and his history
of physically aggressive outbursts. Mr. Villalobos will be reentering society and, he submits, the
interests of society are best protected by allowing him to address his underlying mental health
sooner, warranting a reduction of his sentence.
In light of the foregoing, the five-year prison term, with two and one-half years fixed, is
excessive and objectively unreasonable, representing an abuse of discretion. Accordingly, the
district court’s order denying his motion for reduction of sentence should be reversed, his
sentence should be vacated, and his case should be remanded for resentencing.
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CONCLUSION
Mr. Villalobos respectfully requests that this Court vacate his sentence, reverse the
district court’s order denying his motion for sentence reduction, and remand his for resentencing
with instructions that the district court impose a reasonable, less harsh sentence.
DATED this 21st day of May, 2021.

/s/ Kimberly A. Coster
KIMBERLY A. COSTER
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 21st day of May, 2021, I caused a true and correct copy
of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
KAC/eas
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